MAHARASHTRA ADMINISTRATIVE TRIBUNAL,
.. NAGPUR BENCH, NAGPUR.

ORIGINAL APPLICATION' NO.665/2015.

Premanand Sudamrao Lonkar,

. Aged about 29 years,

-~ Occupation: Nil,:
"R/o At Post Plngil Rly Stat[on, Johh <f Dok
Parbham '

s2 5 Applicant.

. Versus-. L GEELAE

1. The State of Maharashtra
Through:its Secretary,
Bepartment of Agriculture,
Mantralaya Mumba|-32

2. The CommiSSIoner of Agriculture (M S ), -

Central Bundmg, Pune. fes
3. The Joint Director of Agriculture, L amED
;. Amravati Division, Amravati. - | Respondents.

'f'_Q:B_!'GINAL'AP'PLICATION NO.666/2015.

o Anand Balasaheb Kamble,
' Aged about 29 years

Bccupat!on Nil, ' '
. .Rlo At Post Nhava Taluka Palam :
* Distt. F’arbhanl

. -Versus- |

1, The State of Maharashtra,
Through its Secretary,

. Bepaﬁiment of Agriculture,
| Mantralaya Mumbal 32

| 2.'-_"The Commissicher of Agruculture (M S),
: ;Centzral Buuldmg, Pune -



2. . _OA MNosB65&6660f2015.

3 TheJornt Drrectorongnculture S S e
Amravatr Diwsron Amravatr o  Respondents.

Shri S.P. Palshlkar 'L'd Advocate for the applicants.
Smt. M.A. Barabde, Ld. P.O. for the respondents
Coram:- B. Majumdar Vice-Chairman and
oo S.S. Hingne, Member (J) o
. Dated:- 9“‘June 2016 RN
Order- = -;f o - - Per:Vice-Chairman

As ihe facts and legal issue involved in both the 0.As

are cornmon, they a’rie disposed of thro_t_rg_h'._thi_s common order.

o The applicants’ grievance isthat they have not
~been appointed to'ttéte- poSt of _Agriculture Assistant even though they

were selected.

3. o The Commrssmner of Agrlculture (M S. ) Pune (R 2)'
on 19 62013 |ssued an advertlsement for filtrng up of the posts of

Agnoulture Assrstant in dlfferent D:vrsrons - The appllcants applied for

- the post from Amravatl DIVISion from the category of SC (General) -

There were 10 posts |n that category In the-wntten test based on

' whtch the select hst was prepared the appllcants scored 145 and 143

E I3

| marks respectlvely out of 200 The select Irst was publrshed on-"

- 31.1.2014. In this Ilst ‘the appllcants have been shown as selected

R \_ from the category of SC by de—reservmg 2 posts from the category of

~ex-serviceman. Respondent N02 on 11 11. 2014 permrtted the



3 .. _O.A Nos.6658 666 0f 2015,

| Drv:sronal Jornt Drrector of Agnculture Amravatl (R. 3) to de reserve the -

'posts in dlfferent dategones ongrnally meant for ex—servrcemen as no-f :

-candldate from. that category was avallable | On 14. 12 2015 the |

o _Backward Classes Cell of Dlvrsmnal Commrssroner Amravati Dwrsron

o Amravatr mformed the respondents that agalnst a total of 186 posts

- reserved for the categery of SC 203 posts have been frlled up, ie. by
an excess of 1.7_:_posts. ,.H.ence there was no backlog from that |
‘category. B | | |
4. G lt is the gnevance of the appllcants that they have |
-been selected from the category of SC aﬁer the posts meant for ex-
_serviceman were de reserved Hence the respondents could not have
Idemed them appomtment | | .

5, | S -Th'e Divisional Joint Director. of Agriculture, Amravati
(R. 3) in para 9 of hrs reply submlts as follows

“lt is. most reSpectfully submltted that a proposal was
submttted by the offlce of answerlng respcndent No. 3 dated 3.12. 2014 -
to the ofﬂce of Assrstant Comm|ss10ner Backward Class Cell, Amravati
'for verification of - Roster._ The sard ofﬂce subm:tted the Roster on
14.12.2015 after Verifying the Roster Point' On 'verification it Came o

- the notice that for SC category, total approved pcsts are 186 & 203 N

posts are occupted by the SC category employees Thus total 17 posts
are already ftlled in excess of permltted quota The copy of the roster
: rs annexed hereWIth as Annexure R Therefore at present no post of -



g
I

4 _O.A Nos.665 8 666 of 2015.

8C category is avatlable with. the respondent No. 3 in order to appornt
the applrcant on the post of Agnculture Assnstant

6. - | Th‘ds- 'according te‘the”respondents.as no vacancy

_was available in the category of SC,. there bemg a surplus of 17

: occupants of the posts from that category, there was no scope for _.

Qrantmg apporntment to the: appilcants

7...- g Shl‘l SP Palsh|kar the Iearned counset for . the

appllcants submltted that whlle issumg the advertlsement the |

‘-respondents have clearly declared that 10 posts were avallable from .

: '.the category of SC (General) and 5 from the category of SC (ex-'

ser\nceman) The appllcants were selected from the category of SC

on ment after the posts meant for ex—serwceman were de reserved as

- ho swtable candldates were avallable Now belatedty the respondents

| cannot deny them appomtment on'the .ground that . there was ho

backlog available frcm the category of SC.

s | Sm t MA Barabde the leamed P.O. for the -

respondents relterated the submlssmn made by respondent No. 3

9. .' We flnd that even though the applicants were

f ;

| selected trcm the category of SC after de—reservmg the posts meant for -

ex-serv:cemen they could have been appomted only if the: posts were'
avallabte from that category lt was certtfled by the Backward Class |

Cell of the DlVlStonal Commtssroner Amravatt that there was an over



-5 _O.A Nos.665 & 666 of 2015,

) representation f-rbm‘ith'e _categcry of SC. ThQs, there .'being no backlog
- from this eate_ger;/',"the..reebo_nd_ents'.'wer'e'_ not..in a position to.-a'ppoi_nt' |
| _"the applicants.' It i'sl the Seft'led-l'aw th-a{ a seiected candidate has no

| right to the appomtment only if a vacancy is avalfable in view of the'-_' ‘.

| .above factual sfcuatnon we fmd that the respondents were not :n.a |
pos:tion to appomt the apphcants as no vacancy was available. Thus,
 the O.As are without any merlt and stand. rejected_. No order aS‘to" |

costs, o
_ _ ‘

~ True Copy

?ﬁ% m

- Wedarashtra Administrative Tr!bunﬂ
Nagpur



